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(a) Whether the Local Government Act 1995 and related legislation is generally suitable in its 

scope, construction and application. 

 

My general comment is that the recent first tranche of changes to the LGA go some way to 

modernising the Act and will only improve with future tranches. 

The one area that I believe needs looking at however, is the Department of Local Government, Sport 

and Cultural Industries ability to adequately provide oversight to the Local Government industry. 

Over the last 15 years the resources and the industry knowledge within the Department has 

diminished to the point that the Department has almost become irrelevant. Case in point being CCC 

recommendations being unaddressed by the Department and the annual compliance return being 

limited to the Local Government Act. 

I think many of the issues confronting various local governments and the increasing number of 

Councils being placed into administration can be directly related to the lack of governance, 

leadership and accountability flowing from the Department. 

WALGA attempts to fill this void to some extent, but the industry needs the Department to have 

sufficient resources, knowledge and integrity to address issues before they get out of hand. 

In an ideal world, the Department would have a structure that essentially provided each local 

government with a Regional Manager that it reported to. To cover 130 odd local governments you 

would need a minimum of half a dozen experienced local government practitioners. 

The role of the regional manager would essentially be to represent the interest of the state. They 

would be experienced enough in local government to ask the right questions of management and 

Council to gauge where issues were potentially brewing. These are questions that are unable to be 

brought to the surface during OAG audits due to a lack of specific local government knowledge. 

Regional Managers would also be able to share and promote best practice that they saw across their 

portfolio. They would also act as an independent sounding board for Elected Members should they 

wish to raise issues that they feel unable to raise with the CEO or other Elected Members. 

 

  



(d) The role of Elected Members and Chief Executive Officers/employees and whether these are 

clearly defined, delineated, understood and accepted. 

 

The issue that I would like to raise in this area relates to reporting Code of Conduct breaches against 

CEO’s. 

Currently Shire’s have a code of conduct that requires staff to raise code of conduct breaches 

primarily with the CEO. 

If, however the complaint is against the CEO, you are encouraged to raise the issue with the Shire 

President. 

This effectively creates a conflict of interest situation that denies any hope of the complainant 

receiving natural justice or any form of whistle blower protection.  

In most cases the Shire President has been intimately involved in the appointment of the CEO. The 

act requires the Shire President and the CEO to have a very close working relationship which 

invariably creates a bias against the complainant in favour of the CEO. 

This lack of independence makes it totally inappropriate for the Shire President to be involved in any 

form of whistleblowing against the CEO. 

From past experience this problem is more likely to exist in smaller local governments where the 

CEO essentially has unbridled power.  

In 2018, within 6 months of commencing with a local government I discovered a host of significant 

accounting issues that needed adjusting in accordance with accounting standards. I was the first 

qualified CPA accountant to work at this particular local government. 

The CEO fearing for his own professional reputation and also seeking an early termination of his 

contract conspired to accuse me of gross disloyalty. 

The CEO then suspend me without consultation with the Elected Members and had arranged a 

specific consultant who he had a long-standing personal association with to conduct a supposed 

“independent investigation”. It should be noted that prior to this the CEO had provided his own 

resignation but with a 6 months lead time. 

Fortunately, within 3 days of my suspension the Council moved a no confidence motion in the CEO 

and terminated his employment. Effectively handing him a golden handshake that cost the 

ratepayers significantly.  

The OAG also subsequently issued a qualified audit relating to the issues I had raised. 

So despite doing what I was professionally and ethically required to do, I was powerless to defend 

myself against a CEO with absolute power. 

I chose not to return to this workplace, preferring to move to the safer environs of a larger local 

government and again coming at a cost to the local ratepayers. 

The regional manager concept raised at point (a) is a potential independent person that could 

handle these complaints that are not of a type that would be of interest to the PSC or CCC. 



Alternatively there needs to be another independent mechanism available for reporting complaints 

against CEO’s and protection to ensure that CEO’s cannot create situations that deny any chance of 

natural justice. 

Thank you for the opportunity to present this submission. 

If the opportunity arose I would be more than happy to appear before the committee. 

 

 

Many thanks 

 

 

 

Darren Kennedy 
 

 




